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Law School Teaching Essay

I have been asked to write a short
essay on law education based on
what I have learned since my own
HLS graduation in 1970. My relevant
experience ‘included crucial events
starting in 1968, at the end of my
first year at the Law School. Ralph
Nader had just published “Unsafe at
Any Speed,” including the designed
in dangers of the Corvair automobile,
and was beginning a consumer move-
ment to counter corporate abuses
and dangers. .

1 flew down to D.C. with a friend
to see if he needed any help over the
summer after my first year. I already
had ‘a summer job at the State De-
partment but wanted to learn about
the consumer movemert. We met at
O’Donnell’s Fish Restaurant,-and he
skipped‘the usual introductory nice-
ties (although I knew he was an HLS
grad about ten years previously). He
told me “There is an agency which
has been pulling the wool over the
eyes.in this town for years, you know
which one I am talking about.” “Yes,”
I interjected — the Securities and Ex-
change Commission”, “No” he said.
I then suggested 5 others seriatim
and he rephed “no” each time. Then
he sald “The Federal Trade Commis-

. sion.” I responded with obvious sur-
prise: “Well, they have a pretty good
Teputation.” “Precisely my point!” he
said, with a wry smile.

So we formed a group of 7 - mostly
law students from HLS - and led by
John Schulz, to investigate the agen-

cy’s efficacy. We were soon called ‘Na-

‘ _-. der’s Raiders” and John testified with
" our critique before the Commission
itself and then3.6f us before.a Senate
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-THE FTC.” The contentions received '
wide publicity, and spawned a Presi-

dential request that the ABA look into
the matter. It did so, and largely af-
firmed our criﬁq'ue Some of our sug-
gestions were in the FTC Improve-
ments-Act, passed shorl:ly thereafter.

. While many serious flaws were not
effectlvely addressed by this reform,
some ‘were — and I felt gratified that

‘my law: school education included a’
‘real-world. connection ‘and a chance’

not only to learn the law, but' perhaps

to contribute to its improvemnient.
After .organizing’ and working on

Nader reform projects as a part of the

 then nascent consumer movement, I

became a state and federal antitrust
prosecutor in Southern California,
litigating cases in state arid federal
court. Then T started teaching at the

" University of ‘San Diego School “of

Law, soon appointed to a tenured fac-
ulty Endowed. Chair (the Price Chair
in Public Interest Law). We then
started the Centers for Public Inter-
est Law at the school in 1981, which
has since developed into 3 differ-

-ent entities (all partially endowed).

These include The Consumer Protec-
tion Policy Center (CPPC) — which
has focused on the operations of state
regulatory agencies, the Childr'en’s
Advocacy Institute (CAI) - covermg a
wide range of child safety, protection
and opportunity issies, and the En-

* ergy Policy Initiatives Center. (EPIC)

covering Global Warming issues.

‘T contend that two aspectsiof legal
education warrant .close  attention:
‘What subjects: should we be teachmg
and How?

What:-Our three ;subject territo-
S hard]y ‘exhaust” warranted cov-
erage, but there are some. merits.to

consider. First, law schools do NOT .

generally cover adequately state reg-

ulatory agencies. Most administra-
tive law courses focus on the federal.
.Adminisirative Procedure Act, et al. -

But that is not where most of the ac-
tion-actually oceurs — state agencies
cover the provision of education, and
include the most serious environ-
mental protections. And they regu-
late insurance, utilities, and 30 to 50
trades and professions from accoun-
tants to veterinarians, and including

- physicians and-attorneys.:

They are also an area of extraordl—
nary and corruptive anti-democratic

abuse. Almost all state boards and .
"commissions are controlled by what

SCOTUS terms “active participants”
in the commercial .area regulated.
Trade Associations essentially- as-
sume cartel control of the state agen-
cy allegedly regulating for the People.
The need to learn about these entities
is underlined by their importance
and their involvement in all three

‘branches of government (legislation

authorizing them, admiristrative
rulemaking detailing their opera-
tions, and quasi-judicial dJSClplme
(enforcemeént).

The other two centers occupy sub-
ject matter that does rteceive some
curricular attention. -Child related

law does have juvenile: law courses’
-and some basic coverage: — usually

in juvenile justice or child abuse pro-

“:ceedings. Our course — Child Rights

and Remedies, with a text of the same
name' - covers ‘a broader subJect
range, including in respective chap-

. ters: 1. Underlying context: Access to
Pohucal/Legal Remedies, 2. Repro-
".ductive Rights-and Responsibilities, 3.

Child Poverty, 4. Education Rights, 5.

Health and Safety, 6. Special Needs, 7.
Child Care, 8. Protection from Abuse,
.. Rights as Victims/Witnesses, 10.
Juvenile Crime and Delinquency, 11.

-Child Rights.to Custody, Family Sup-
port and Emancipation, 12. Rights'to

Property, Contracts and Tort Recov-
ery, 13. Child Civil Liberties, 14. Inter-
national Law and Child Rights. The
EPIC classes in environmental law
cover federal, state and mtematlonal
issues of carbon €xcess.

How:

taught not merely to regurgitate pri-

_or precedents or to debate ethereal

macro-concepts, but to connect the
subject matter of each to the real
world-- to not only study what is now

‘happening but to become involved in

unprovement followmg my own ex-

] perience in my last two years at HLS.

For example, the Consumer Pro-
tection Policy Center offers California
Regulatory Law- and the Public In-
terest — a year long course. Students
are as51gned to one of 14 major state

agencies regulating trades and pro- .

fessions. But they do not simply-at-
tend classes with power points and

The courses associated
with each of the above 3 centers are
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perhaps lively classroom disctission.
We fly them to the actual meetings
of their assigned agency. They review
extensive material on‘prior activities
of each (mcludmg the work of prio
students covering that agency). They
see not only the agendas in advance,
but all the materials provided tc
board or commission members. They
are often the only attendees without ¢

« direct profif inferest in the decisions

made.

They are encouraged to study the
substantive issues beforé the agency
and to suggest areas of coverage thai
should be included. They operate
to expose these normally secretive
agencies to broader public exposure

" by publishing tweets and blogs about

current - operations: and meetings.
They study the relevant websites and
learn about how the broader public
can be involved. They then write 2
report on the agencéy for our CALI-
FORNIA REGULATORY LAW RE-
PORTER - the only publication of its
kind, published twice a year. Then ai
the end of the year, those assigned tc
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a partlcu]ar agency produce a video
with special effects proposing an im-
provement. The use of riodern tech-
* nology as a part of this education is
not accidental — today’s students and
the broader public are using the in-

* fernet,video and modern technology.

Law students should learn from it as
well as use it themselves in the here
and now. -Students today learn from
tablets, not paper books. And they
need to use modern communications

* not only to learn effectively, them- |

selves, but to educate the pubhc
And this course is supplemented

‘ by subsequient (usually 3d year) clin- |

ic courses where they follow up their

momtonng of an agency by propos- |

ing and advocating for a new rule or
" statute. Those clinic’ students ‘have
been now mvolved inover 100 rulé or
statutory changes covermg state reg-

ulatory law - from the application of |
“the state’s sunshlne laws to the State

Bar to the reconsntutlon of the Ac-’
countancy Board to a pubhc member ‘

majority.

1 have served as the State Bar Dis-
cipline Monitor and the CPIL admin-
istrative director (Julianne D’Angelo
Fellmeth) has served-as the Medical

Board Enforcement Monitor — allwith

student- participation. This includes
the creation of the state’s unique in-
dependent and professional State Bar
Court ‘separate from the profession
-and - adjudicating all dJsc1phne We
have been a part of the governance of

Pubhc Citizen in D.C. for 35 years and |
interact with counterparts inother |

states. That real-world involvement

_also includes impact ht1gatlon with-

_over 40 published decisions relevant
“to one of the three centers abdve

Similarly, the Children’s Advocacy -

Institute interacts with the real world
beyond its central Child Rights and
Remedies course. Students-here take
additional clinic units. Among their
functions include the certification of
stidents by the State Bar to represent

children in both dependency and de- |

hnquency coyrts. While studenishave

" ‘supérvision from us and assigned at-
“torneys, they are given a wide range

of functions, including consultation
with clients, discovery, court presen-

" tation and cross examination, final

arguments, briefs, motions and writs.
Then other clinics (as with the CPPC
above) work on child related statutes
and rules — with over 100 enacted or
adopted successfully over the past 40
jears. One example is the 1996 CAI

- California Swimming Pool Safety law

— where a recent study atiributed a
60% reduction in child drownings to
its implementation.

That student clinic work includes
interaction with the two major na-
tional associations in the field, the

National Association of Counsel for-

Children (NACC) and the Parinership
for America’s Children (PAC) — with
our longstandmg involvement on the
Boards of both.” Students are current-

* ly working on the PAC’s Policy Com-

mittee to create a national web site
with the best state statutes on child
health and welfare for wxdespread
replication.

And students also work on meact
litigation for children, with numerous
cases, including the right of children

to counsel in dependency court - to |

an FOIA case on documients pertain-
ing to children separated from par-
ents at the border.

The third entity working on Global
Warming (EPIC) also has clinic as-
signments where students work on |
assignments for gos vernment agen: |
cies seeking legal and effective carbon
diminution, EPIC convenes a national
'symposium of experts and officials in.
the environmental area and helps to
publish the first law review on glob-
al warming, the San Diego School of
Law Journal on Climate and Energy
Law.

These activities involve student
involvement in current law and liti-
gation. Both are facilitated by a staff
that includes counsel and offices in
Sacramento and Washington D.C.
We know of no other law school with
legal activities and education that
includes such a state and federal leg-
islative presence. Every law school
would be advised to develop it. We
are law schools — this is where law is
often coneeived. And it would be ad-
visable to include the three subjects -
above in their respective curriculum,.
and to include clinics that give their
students not only the representation
«of impoverished clients needing rep-
resentation (which many do) but also
a presence in the rulemaking, stat-
utory and litigation experience that
create the substance of future law.

Much of the above is related to my
own experience at HLS in extending its
curriculum to broader and real world
issues. But ideally, it does not have o
be generated by students outside of a
law school, but can be a central part of
its direct educational function.

Robert C. Fellmeth HLS JD 1970,
Price Professor of Public Interest Law
and Executive Director of the Centers
for Public Interest Law.




